Copnep>xaHue:

BBepneHue

C caMbIX OaNIeKNX BPEMEH MpPoLLIoro, korga obpa3oBasock NpPaBo, NOSBUICS U
Hepa3Ny4YHbIN CNYTHMK NPAaBOMEPHOro NoBefeHNs -NpaBoHapyLLEeHMe.

MpaBOHApPYLUEHUS , U OESINKTbI, - MOCTOSAHHO HAaXoAsATCA B LeHTPe 06LeCcTBEHHOro
BHMMAHUS , MPUTATNBAIOT MHTEPECHI OKPYXKAKLLIMX CBOEN XKECTOKOCTbIO, LIMHN3MOM,
HM3MEHHbIMUK NMPoby>XaeHnaMn. Bcnepn 3a npaBoHapyLEHWEM HAacTynaeT puanyeckas
OTBETCTBEHHOCTb ,T.€ NPUMEHEHNE K N1Ly, COBEPLUMBLLUEMY NPaBOHapYyLUEeHMNe,
npenyCcMOTPEHHbIX 3aKOHOM Mep NPUHYXAEHUS.

BonpocCbl 0THOCUTENBHO NPUPOAbLI, 0COBEHHOCTEN U MPUHLMNMNOB LOPUANYECKON
OTBETCTBEHHOCTWN UCC/IEA0BAINCh HE OHO CTOJIETUE U MPOAOJIKAIOT Bbi3blBaTb MHTEPEC
B HaCTOsLLEe BpeMS.

B topnanyeckon nutepaType opmanyeckasl oTBETCTBEHHOCTb MOHMMAETCS, NpPU3HaeTCs
KaK HeoTbeMJieMbI CNYTHUK NPOTUBOMNPABHOI0 NOBEAEHWNS, TO €CTb NPaBOHApPYLLEHUS.
FOpunanyeckas OTBETCTBEHHOCTb «KapaloLuin MeYy» rnpasa.

NMpoTmnBoNpaBHoe NnosBefeHne B COLMaIbHOM CMbIC/e MOAPbIBAET NPaBOBON PEXUM B TOMN
UM NHoW chepe Xn3Hm obecTsa, CNOCOOHO NMPUYNHUTL Bped NpaBaM N MHTepecaMm
rpa>kgaH ,nx KoJIeKTUBaM, Ae30praHnu3yeT pa3BnTme obLeCcTBEHHbIX OTHOLWeHU. To
eCTb NpencTasnsAioT cobon HapyLleHMe 3anpeToB, CoAepXaLLUXCSa B 3aKOHax, B
MOA3aKOHHbIX aKTax , IMb0 HeBbINOJIHEHME pUanNyYeckon obaszaHHOCTHY ,
npeponpenensseMon HOpMaTUBHO-MPABOBbLIM aKTOM UM aKTOM NMPUMeHeHUA npasa.
Mo3ToMy NpaBoHapyLUeHNe NnopuLaeTcs NpaBoM , a , cJieaoBaTesibHO, K HEMY B
obsa3aTenbHOM NopsAake NpUMeEHMMa NMpaBoBas KaTeropus lpuandeckon
OTBETCTBEHHOCTMU, Kak CTabunmsaTtopa obwecTBeHHbIX OTHOLUEHUN.

3HaHUSA 0 NOHATUK, NPU3HaKaX, BUaax opnanyeckomn oTBETCTBEHHOCTU UMEIOT
NCKJIIOYNTESIbHO Ba)KHOE 3HaYeHne anas GopMUPOBaAHNS NMPABOCO3HAHMSA IOPUCTA U ero
nocsenyowen NnpakTUYeCKon AeaTeNbHOCTN.

Takum obpa3oM, Ha CerogHSAWHNUA MOMEHT, AaHHasa TeMa ABNSETCS BECbMa aKTyas/ibHOWN
ONS U3y4yeHuns .



OOGBEKTOM [1aHHOW pPaboTbl CNYXUT - lOpUANYecKas OTBETCTBEHHOCTb MO POCCUACKOMY
3aKOHO4aTeNbCTBY.

MpenMeTOM Xe ABNAETCSH - NOHATUE ,0CHOBHbIE MPU3HAKW, NMPUHLUMbI U BUAbI
lOpI/I,EI,I/ILiECKOVI OTBETCTBEHHOCTN.

Uenb paboThbl 3ak/t04aeTcsa B TOM , 4TOObI MOKa3aTb pa3BEepHYTYIO KapTUHY
npeacTaBieHUNn O TaKOW NPaBOBOMN KAaTEropun Kak topuandeckas oTBeTCTBEHHOCTb , ee
npu3Hakax , NpuHUmMnNax n Buaax.

Peanusauna naHHoW uenuv nogpasymMmeBa€eT BbIlNMOJIHEHNE PAda 3ada\:

1.MM3y4nTb Hay4Hble TPYObl MU3BECTHbIX YY4EHbIX-IOPUCTOB B obnacTtu nccnenoBaHms
lOpI/Iﬂ,I/I‘-IECKOVI OTBETCTBEHHOCTN.

2. PackpblTb CoOaep>XaHune MOHATUS «lopnanyeckas OTBETCTBEHHOCTb».
3. O603HA4YNTb OCHOBHbIE YepTbl U MPU3HAKK IOPUONYECKON OTBETCTBEHHOCTN.
4.PacKpbiTb NPaBOBbLIE MPUHLMNNMbI OPUANYECKON OTBETCTBEHHOCTMU.

5.iccnepoBaTb MeXaHU3M NPUMEHEHNSA TeX U NHbIX BUOOB }Opl/lﬂ,l/l‘-IeCKOIz
OTBETCTBEHHOCTMN.

B 0CHOBY KypcoBOI paboTbl BblaK NON0XKEHbI Ny6AMKaLMM COCTaBASAOLWME N3YYEHHOCTb
TeMbl.

Mpexae Bcero, Npu N3y4YeHMm JaHHON TeMbl OCHOBHOE 3Ha4YeHMEe UMesTIN UCTOYHUKN,
BKJIIOYEHHbIX B CTPYKTYPY POCCUNCKOro 3aKOoHOAATEeNbCTBA , Peryampytolime Bonpochl
IOPUOANYHECKON OTBETCTBEHHOCTU. DTO TakMe akTbl Kak: KoHCTUTYumnsa PO, Npa>kgaHCKUA
Koaekc PO, Kogekc PO 06 agMUHNCTPATUBHbLIX NPaBOHAPYLUEHNAX , YTONOBHbIN KOAEKC
PO.

NCcToYHMKOBEOYECKOW 3HAYMMOCThIO OT/nYatoTca paboTel basbinesa E.IN, ManenHa H.C, n
JlencTt O.A B KOTOpPbIX N0APOBHO paccMOTpeHbl 0bLLne BONPOCH! OPUANYECKON
OTBETCTBEHHOCTU. TpyAbl 3TUX aBTOPOB COCTaBU/IN METOLA0JI0rNYECKY0 OCHOBY
KypcoBomn paboTbl .Hanbonee nepcrneKTUBHbLIM aBTOPY NPenCcTaBAAETCA KOMMIEKCHbIN
noaxon K nccinenyemMmom teme.

CnenyouwmMm BaXKHbIM UCTOYHUKOM CNyXUT Tpya BpaTycs C.H «topnanyeckas
OTBETCTBEHHOCTb U 3aKOHHOCTb» 19761, B KOTOPOM aBTOp yaenseTt Hanbonbliee
BHMMaHNe obuieTeopeTnyeckmMm Bonpocam opnanyeCcKkon OTBETCTBEHHOCTH, CBSA3aHHbIE



C nccsieagoBaHmem npmponabl Fpa)K,El,aHCKO-I'IpaBOBOVI OTBETCTBEHHOCTU. OTAEe/IbHbIE
rNaBbl NMOCBALLEHDbI ropmu,mquKon ob6a3aHHOCTU 1 IOpVIJJ,VI‘-IeCKOVI oTBEeTCTBEHHOCTHN ,
CaHKUMM n ocobeHHOCTN BNAOOB }0pI/IJJ,I/I‘-IeCKOI7I FlpaBOBOIh OTBETCTBEHHOCTU. OTaesibHble
MMaBbl MOCBALLEHDbI lOpI/I,EI,I/NECKOVI o6a3aHHOCTU 1 I'OpI/I,EI,VIHeCKOVI OoTBETCTBEHHOCTHW ,
CaHKUMWN 1 ocobeHHOCTN BNAOOB }Opl/I,EI,VI‘-IeCKOVI OoTBETCTBEHHOCTN.

B moHorpacum OeHncosa FO.A « Obwasn Teopuns npaBoHapyLeHNs N OTBETCTBEHHOCTU»
1983r, nccnenytoTCa NOHATUE N CYUHOCTb IOPUANYECKON OTBETCTBEHHOCTH
,PacKpbIBalOTCA OCHOBHbIE BOMPOCHI 06LLen Teopun OTBETCTBEHHOCTN.

Y4nTbiBas TO 4TO, OCHOBHOM yrop B paboTe genaeTca Ha nlyvyeHne TeopeTuyecknx
aCrMneKTOB MUccaenoBaHUA NOHATUSA, MPUHLNMNOB U BUAOB IOPUANYECKON OTBETCTBEHHOCTH
OCHOBHbIM NCTOYHNKOM OaHHOM CJlydae Cay>Xuna MmoHorpagpua basbinesa b.T
«HOpuanyeckas oTBETCTBEHHOCTb: TeopeTndeckme Bonpochbi»1985r

Tak)Xe NCTOYHUKaMU NCCenoBaHUs NOCAYXKNN CTaTb COBPEMEHHbIX OTe4YeCTBEeHHbIX
cneynanncToB , chepa HayYHbIX MHTEPECOB KOTOPbIX MaKCUMasibHO MPUBANXXeHb! K
3HAHMIO O tpnandeckom oTeeTcTBeHHoCcTU - O.A JinnnHckoro , A.A iBaHoBa , 1.H
bapuwuy , H.M Konocosa , H.A lyxHo, n B.1 UBaHKWHa .

MNepeyncneHHble UCTOYHUKN BblN B TON NN MHOW Mepe NCMNOJIb30BaHbl MPU HaNMCaHNK
KypcoBon paboThi.

KypcoBasi paboTa COCTOUT U3 BBEAEHUS, TPEX r1aB ,3aK/Il0YEHNS, U HAYYHOro annapaTa,
BKJItOYatoLero B cebsi - CNMCOK MCNOJIb3yeMbiX NCTOYHUKOB U NnTepaTypbl, Tabnuubl B
TEKCTEe KYPCOBOMN.

NnaBa 1. XapakTepucTuKa IopuaniecKkou
OTBETCTBEHHOCTM KaK NpPpaBOBOM KaTeropum

1.1. NMoHATHE N coaep>XaHUe IpuanYecKomu
OTBETCTBEHHOCTHU
Ka>kaoe oTcTynneHme ngen oT HOpM, MPUHATLIX B 06LLeCcTBe, BCTpeYaeT ABHOE Naun

CKpbITOE 0bcyxaeHue. YenoBek, COBEPLUUBLLUMN aMOpasibHbIN MOCTYMOK, OCy>XAaeTcs
noabmu. Jltoboe npaBoHapyLleHne npeaycMaTpuBaeT onpeneneHHble Mepbl



}OpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTN.

tOpuanyeckass oTBETCTBEHHOCTb- MPUMEHEHME K 1LY, COBEPLLUUBLLUEMY
npaBoHapyLleHne, NpeayCMOTPEHHbIX 3aKOHOM Mep MPUHY>XOEHUS.

OTK Mepbl BCerga HasaralTcsa OT UMEHN rocygapcTea U B onpefesieHHOM nopsiake, un
TOJIbKO Ha MU0 , COBepLUMBLLEe NpaBoHapyLweHne. HebnaronpmaTHbIMK NOCNeaCTBUSAMU
IOPULANYECKON OTBETCTBEHHOCTU MOTYT BbIThb , Hanpumep, wWTpad 3a 6e3bunneTHbIN
npoesn nan HeobxogMMoCTb Bo3MeLleHUs yuepba ,nnweHne ceoboabl Man peweHue
pPOONTENbCKNX NpaB .TaknuM obpa3om , wtpad nmweHmne ceoboabl, 0693aHHOCTb
BO3MECTUTb NPUYNHEHHbIN ywepb 1 T.4 ABAAIOTCA NPaBOBbIMU MepaMn IOPUANYECKON
OTBETCTBEHHOCTMU.

FOpnanyeckass oTBETCTBEHHOCTb - 3TO «OTBET» rocygapcTBa Ha HapyLleHne HOpPM
npasa. He TonbKo MepamMn ybexxaeHusa , HO 1 3TUMN MepaMnN rocy4apcTBO
ocyuwecTenseT 6opbby C NpaBoHapyLEeHUAMN 1 NpefoTBpaLlaeT NX CoBepLleHne B
byayuiem.

B topuamnyeckon nutepaTtype npeacTtaBsieHO MHOXXECTBO onpeaeneHnin lopuanyeckon
OTBETCTBEHHOCTU .B 3Tol cBSA3M cnenyeT obpaTUTb BHMMaHME Ha OTAE/IbHbIE aBTOPCKUNE
noaxogbl.

Mo mHeHno ManeunHa H.C «lOpunanyeckas oTBETCTBEHHOCTb- peakLuusa Ha
rnpaBoHapyLleHune»

Ba3bineB b.T npennaraeT cnenyoulee onpeneneHue : «KOpnanyeckass OTBETCTBEHHOCTb
- 3T0 0CObbIN OXPAHUTENbHbLIA UHCTUTYT B CUCTEME COLMANNCTUYECKOro NpaBa,
BbIMNONHSAOLWNIA DYHKLMIO HAaKa3aHWs NpaBoOHapyLLUUTENen».

KyTaguH O.E packpbiBaeT NOHATME TEPMUHA TaK - « lOpUan4Yeckasa OTBETCTBEHHOCTb
npeacTtasnseT cobon HeraTUBHYIO peakLMio rocyaapcTBa Ha coBepLueHne
rnpaBoHapyLeHnsa B BUAE NMPUMUHEHNA K BUHOBHOMY JINLLYY Mep roCy4apCTBEHHOrro
BO30ENCTBUA»

BpaTycbk C.H npepnaraeT cnepgytoulee onpegeneHune : « Opnandyeckas oTBETCTBEHHOCTb
- 3TO ncnosiHeHne 0643aHHOCTN Ha OCHOBE rOCy4apCTBEHHOIO UM MPUPABHEHHOIO K
HeMy 00OLEeCTBEHHOr 0 NMPUHY>XXOEHNA»

KyopssueB B.H cyuTaeT, 4TO «topuamn4eckas oTBETCTBEHHOCTb - Crieunpunyeckuni
WHCTUTYT COUMNANIbHOr0 KOHTPOSA , NpeaycMaTpuBatoLWmMin npaBa n 0693aHHOCTU
cybbekTa B CBSA3U C MOPYYEHHbIM EMY AEJIOM U lopuandeckmne nmbo MmopasibHble -



NMO3NTUBHbIE N HEraTMBHbIE MOCNEACTBUA B CJZlyHae ero BbINOJIHEHNA NN
CcoO0TBETCTBEHHO HEBbLIMOJIHEHUA.

BeHrepos A.b cunTaeT, 4TO « lopnanyeckas oTBETCTBEHHOCTb - 04Ha N3 popm
roCyaapCTBEHHOIro NpUHy>XaeHus, obecneymsaroLLero NpaBoBy cuctemy obuiectea»

JInnnHckuin [.A nonaraeT , 4TO opuan4eckas oTBETCTBEHHOCTb - « lopuanyeckas
06sa3aHHOCTb cobnogeHnsa n ncnonHeHnsa TpeboBaHM, NpeayCcMOTPEHHbIX HOPMOW
npasa, peanm3ylowasncs B NpaBOMEPHOM nosegeHnn cybbLeKToB , ogapsemMoM nan
noowpsseMoM rocyaapcTBOM, a B C/lyHae ee HapyLleHnsa - 0653aHHOCTb
npaBoHapyLwMTena npeteprneTb OCYyXXAeHNe ,0rpaHNYeHne rnpaB MaTepuasibHoro unm
INYHOr 0 XapaKkTepa u ee peannsauunn.

Ha ocHOBaHWW NpuBeAeHHbIX onpeneneHnin B 0606LLLeHHOM BUAE MOXXHO BblAeNNTb ABa
OCHOBHbIX MOAX04a K MOHUMAHWIO PUANYECKON OTBETCTBEHHOCTU. CylilecTByoLlme
onpeneneHNs pacCMaTpuBatloT ee MBO KakK peakLuio rocygapcTsa Ha NpaBoHapyLUeHne
nmbo Kak ocoboe NpaBoOOTHOLLEHME , B COOTBETCTBMU C KOTOPbLIM, MPaBOHAPYLUNTENb
06513aH NpeTeprneTh HEraTUBHbLIE MNOCAEACTBUSA CBOEro AeaHNS.

Ha 6a3e Ha3BaHHbIX NMPM3HaKoB MOXXHO AaTb caeaytoillee onpeanejsieHne }OpI/I,EI,I/I‘-IeCKOVI
OTBETCTBEHHOCTMW.

FOpuanyeckasi OTBETCTBEHHOCTb - 3TO NPUMEHEHNE K MPaBOHAPYLUMTESIO N0 PELLUEHNIO
KOMMEeTEHTHOro opraHa Mep rocy4apCTBEHHOI 0 MPUHYXXAEHNSA , B pe3y/ibTaTe KOTOPbIX
rpa>kaaHuH Wian NHOe NNLOo NpeTepneBaeT oTpuLaTesibHblIE NOCIEeACTBUSA JIMYHOIO NN
NMYLLLECTBEHHOIO XapakTepa.

NHTepecHO TO, 4TO B NocneaHee BpeMSA CTa M FOBOPUTb O TakK Ha3biBaeMou
MONOXKUTEeNIbHOW (MO3NTUBHOW) OTBETCTBEHHOCTH.

B 3TOM acnekTe OTBETCTBEHHOCTb He CBsA3bIBaeTCA C NpaBoOHapyLUeHneM, a NoHUMaeTCH
KaK OTBETCTBEHHOCTb 3a NMopy4YeHHoe Aeso , 3a BbliNoJIHeHMe NocTaBneHHoM 3aaa4vun.lloa
nepcnekTnsHOM (MO3SUTUBHOW) OTBETCTBEHHOCTbLIO, MOHUMAOT NPaBUJIbHOE, aKTUBHO-
CO3HaTeJIbHOEe BbIMNOJIHEHME YeI0BEKOM CBOUX CouMasibHbIX 0b6a3aHHOCTEN ,
0bycnoBneHHbIX HeobX0AMMOCTbIO cobnogeHns 0O ecTBEHHbIX MHTEPEeCoB.

PeTpocnekTBHas OTBECTBEHHOCTb - 3TO OTBETCTBEHHOCTb 3a COBEpPLUEHHbIe AeACTBUSA ,
HapyLwaouwne TpeboBaHNA coLmManbHbIX HOPM U BJieKyLLne 3a coboli obLiecTBeHHoe
ocy)XJeHune u HebnaronpusaTHbIe NOCAeACTBUSA ANA HapywunTensa .KOpuanyeckas
OTBETCTBEHHOCTb TPAAMLUMOHHO pa3pabaTbiBasiacbk B NPaBOBOW HayKe Kak



OTBETCTBEHHOCTb PEeTpOoCneKTnBHaA , TO €CTb OHa HalNnpsAMyto CBA3bIBaeTCA C
NpoTMBOMpPaBHbLIM NoBefeHneM. 1o OTHOLLEHUIO K Cy6'beKTaM npaBa lOpungn4eckKas
OTBETCTBEHHOCTb r|p|/|o6p|/|TaeT rocygapcrBeHHO —I'IpI/IHy,EI,I/ITeJ'IbeIVI XapakTep. 2TO0
nMPONCXoOgnT N3-3a TOro, 41O rocynapCTBO , 3aKpPErJIAa4 HOpPMbI MNMpaBa, ornpenendeT,
ropngnyeckKyro otBeTCTBeHHOCTb HE3aBUCUMO OT BOJIN U XXeNaHUA npaBOHapyLuvlTene|7|.

PeTpocnekTuBHasA lOpUaNYecKass OTBETCTBEHHOCTb - BeAyLINiA 3IEMEHT MexaHn3Ma
NpPaBOBOI OXPaHbl YCTPaMBaOLWMX FOCYyAapCTBO 06LEeCTBEHHbLIX OTHOLLEHUI, ocoboe
NONNTUKO-NPaBOBOE COCTOsIHNE , BUA U Mepa FroCy4apCTBEHHOr0 NPUHYXAEHUS,
cBoeobpa3Hasn ocyxAatoLLlas peakums rocynapcTsa NpoTMBOMNPABHOIO NOBEAEHUS NULa.

1.2. MpuU3HaAKN N 3J1IeMEeHTbl IDPUANYECKOU
OTBETCTBEHHOCTM.

MakneiiH H.C xapakTepusyeT Ipuanyeckyto OTBETCTBEHHOCTb TPEMS NPU3HAKAMN :
rocyapCcTBEHHOE NMPUHYXXAEHME,0CYKAEHNSA NMPaBoOHapyLUeHUs N ero cybbekTa ,
HasM4ne HebnaronpuUATHbLIX MOCAEACTBUIA ANA NMPaBoOHAPYLIMUTENS.

PackpbiBas coaep>xaHne lopugn4yeckom 0OTBETCTBEHHOCTU , HEOH6XOAMMO OTMETUTb
cnepylowine NnpusHaku:

FOpnanyeckana 0OTBETCTBEHHOCTb COCTOUT U3 ABYX aCMEKTOB : HOPM MaTepuasibHOro n
HOPM MpoueccyasbHOro npaBa, NPUYeM npoLeccyasbHoe NpPaBo Anllb peryanpyeT
NOPANOK U YC/IOBUS BO3JIOXKEHUS, MPUMEHEHUS IOPUANYECKON OTBETCTBEHHOCTU 33
NnpaBoOHapYLLUEHMS.

KOpnaonyeckasa oTBETCTBEHHOCTb AB/IA€TCHA O4HUM N3 BUOOB counanbHoOn
OTBETCTBEHHOCTU: lOpnan4ecCckad oTBETCTBEHHOCTb YCTaHAaB/IMBAETCA TOJIbKO
NMpPpaBOBbIMN aKTaMW , KOTOPbIE N30al0OTCA OpraHaMun I'OCy,EI,apCTBEHHOVI BJ1aCTUN N
yrnpaBJieHNA , a TakXXe OO0JIPKHOCTHbIMU MU aMN.

OTANYNTENbHBIM MPU3HAKOM HOPUANYECKON OTBETCTBEHHOCTU SIBNAETCSA TO, YTO OHa
NPUMEHSAETCS 3a COBEpPLUEHME NMPaBOHAPYLUEHWS, 3a HapyLLUeHne NpaBoBbIX HOPM;

FOpnanyeckas oTBETCTBEHHOCTb ABAAETCS 0AHON N3 hOpM rocy4apCTBEHHOIO
MPUHYXXAEHNSA, @ NO3TOMY NpuMeHsieTcs NMbo rocygapCTBEHHbIMM opraHamMmu, nnbo no
NMOPYYEHWUIO rOCyAapCTBEHHbIX OrpaHoOB 06LLIEeCTBEHHbLIMY OpraHaMu .



Ha oCHOBaHMW 3TOro MO>XHO CAenaTb BbIBOJ : lOPUANYECKAs OTBETCTBEHHOCTb - 3TO
YCTAHOBJIEHHAS roCyapCTBOM Mepa NPUHY>XAEeHUS 3a COBEPLUEHHOEe NpaBOHapyLLUEeHKe.

FOpuanyeckasa oTBETCTBEHHOCTb 06/1aaeT He TO/IbKO CBOMMM NPU3HAKAMU , HO U
3/lIeMeHTaMun CTPYKTYpbI.

DNneMeHTaMn CTPYKTYpPbl OPUANYECKON OTBETCTBEHHOCTU SABJISIOTCA OCHOBAHMS
OTBETCTBEHHOCTU, CyObEKTbI, YCJIOBUSI, MEPbl OTBETCTBEHHOCTU, NpoLeaypa 1 Nopsiaok
NPUMEHEHMNS OTBETCTBEHHOCTU.MpUHUNNNaNbHas CTPYKTYypa BCEX BUAOB IOPUANYECKON
OTBETCTBEHHOCTU eAnHa. Ho copep>kaHne KaXKAoro U3 3J;IEMeHTOB B TOM MW MHOM BUae
lopMANYECKON OTBETCTBEHHOCTU CBOE: 3TUM M pa3sindyaloTca Mexay cobon Bmabl
lOpMONYECKON OTBETCTBEHHOCTH.

NBaHKWH. B.N n lyxHo H.A , onupasiCb Ha MHEHNE COBPEMEHHON NPABOBOW HayKW,
BblOENAOT ABa OCHOBAaHUA IOPUANYECKON OTBETCTBEHHOCTU: NepBOEe- 3aKOH Kak
rnpaBoBOe OCHOBaHWe, BTOpOe- CaMo NpaBoHapyLleHne, T.e agMUHNCTPATUBHbLIN
MOCTYNOK ,ANCLUNJIMHAPHbBIA NOCTYMOK NMpecTyrnjeHne, nHavye roeops, hakTnyeckoe
OCHOBaHMe , KOTOpoe NMPUBOAUT B OBUXKEHNE BCIO CTPYKTYPY HOPNLNYECKON
OTBETCTBEHHOCTW.

AreeBa E.A BbloensieT OCHOBHblE KaTeropum ropnan4eckon oTBEeTCTBEHHOCTMU:
rnpaBoHapyLleHeu, rocygapCcTBeHHOe NpuHyXXaeHue, caHKuusa. Ha ocCHoBaHUKM 3TOro
OpUONYeCcKyo OTBETCTBEHHOCTb MOXKHO onpenennTb Kak CaHKLMOHUPOBAHHOE
MPUMUHEHMNE FOCYyAaPCTBOM YCTAHOBJIEHHbLIX 3aKOHOM HeBNaronpuATHLIX Mep,
peann3ylLwmx oTpmuaTesbHY0 NPaBoOBYO OLEHKY obulecTBa U rocygapcTBa
rnpasBoHapywuTens.

B nepBoV rnaBe Mbl paCKpbI/IN MOHATUE IOPNANYECKON OTBETCTBEHHOCTU , PaCCMOTPENN
€e rnaBHble NPU3HaKN , 3JIEMEHTLI U KaTeropun. B3rnsaaoB Ha nccienyemMyio B KypCoBom
paboTe KaTeropuio cpean KPUCTOB ~-TOEPETMKOB HEMAJO, HO, CUHTE3NPYS OTMEYEHHbIe
onpeneneHnsa puan4yeckomn OTBETCTBEHHOCTU U €€ OCHOBHbIE MPU3HAKN, MOXKHO AaThb
0606LLeHHOE MOHATNE IOPUONYECKON OTBETCTBEHHOCTM COMrIAaCHO NPUHATBLIM HOPMaM
POCCUNCKOro 3aKoHo4aTeNbCTBaA.

FOpuanyeckass OoTBETCTBEHHOCTb - 3TO Mepa roCcy4apCTBEHHOr0 NPUHYXAEHUS,
COMPSI>XEHHOro C onpeaeneHHbIMN TNLLEHNAMW ANs NPaBOHapyLUUTENs.



FnaBa 2 ®PYHKUUMU U NMPUHLUNDbI IOPUONYECKOU
OTBETCTBEHHOCTH

2.1 Lenn n pyHKUUN IOPUANYECKON OTBETCTBEHHOCTH

CyLLeCcTBYIOT pacxoXmne MHeHUS 0 Lensax puanyeckon oTBeTCTBEHHOCTU B NMPaBoOBOM
HayKe ,n NpeacTaBuTeNn oTpacseBbiX HAayK BblICKa3biBalOTCA Mo-pa3HomMy. Hanpumep, N.A
anaraH Ha3blBaeT B Ka4yecTBe uenem agMMHNCTPaATUBHOWN OTBETCTBEHHOCTU
yCTpaHeHne HapyLleHun npaBonopsaka, oxpaHy obuiectsa n rocyaapcTea, MHTEPECOB U
npas rpa>kgaH oT NpaBoOHapYLUEHNIN, HaKa3aHne BUHOBHbIX B LeJsIAX X UCNpaBJ/ieHnsa n
rnepesBoCnUTaHUA, NpeaynpexaeHns CoBepLleHns MU HOBbIX NMpaBOHapYyLUEHUN,
npepynpexaeHve coBepLleHns npaBoHapyLLUEeHUN NHbIMU HEYCTONYUBBLIMU JINLLAMN.

Mo MHeHno H.C ManeunHa, rpa>xgaHCKo-npaBoBasi 0OTBETCTBEHHOCTb NMeeT
KOMMNEHCALUMOHHYIO ,MPEBEHTUBHYIO, N pernpeccnBHyto 3agavn.Cogep)xaHme yrosioBHOM
OTBETCTBEHHOCTW cocTaBnsAeT TpeboBaHMA BO3MeLLeHNS MOpasibHOro yuepba,
HAaHeCeHHOro NpPaBoMnMopPAaLAKY N MopuLaHne NpPecTyrnHWKOB.

B.F CMUpPHOB noJslaraeT , 4TO peryampoBaHne NocpeacTBOM Haka3aHWs NpPecTynHMKa
NMeeT LeNblo Kapy( Bo3Me3sane) a Takxe UcnpaBieHne n nepeBocnnTaHne nmua,
COBEpLUMBLLErO NpecTynJeHune.

O kape v BoCcnuTaTesSIbHOM BO34ENCTBUMN KaK CYLLHOCTW YrOJIOBHO HaKa3aHUSA rOBOPUT
Tak>Xe B.C Eropos.

0.3 JIelCT CYMTAET, YTO r1aBHas Lesb IopUaNYeckon OTBETCTBEHHOCTU - «obecnevyeHune
3aKOHHOCTM, NpeaynpeXxaeHne n nepeceyeHne npaBoHapyLEHUA , MAaKCUMabHO
BO3MO)XHOE yCcTpaHeHue yuiepba, NpUYNHEHHOr0 MU 0BLLIECTBY».

Kak cnenyeT 13 BbllUENPUBEAEHHbIX NO3ULINIA, NPAKTUYECKM BCE NCCiefoBaTeNu
CXOOSTCS Ha TOM, 4YTO LIeNSAMU IOPUANYECKON OTBETCTBEHHOCTM SABASIOTCA OXPaHa
npaBonopsiaka , NpeaynpexxaeHne npaBoHapyLIeHN U BOCMUTaAHNE FpaXkaaH B Ayxe
YBa)XEHUA K rnpasy.

Lienn ropuanyeckom oTBETCTBEHHOCTN KOHKPETU3MPYIOTCA B ee PYyHKUUAX. K PYyHKLMAM
MO>XHO OTHeCTW: 3alnTy npasonopsaaka, WTpagHyo N KapaTeabHYI0 PYHKLUN
9Haka3aHue BMHOBHOI0) a TakXe (PYHKLUIO NCMPaBiIEHNA N NepeBOCNNTaHNA nmua,
COBEepLUMBLLErO NMpaBoHapyLWweHue (YacTHasa 1 obLlas NpeBHUMA N NpaBoOHapyLUeHNn),



NMPaBOBOCCTAHOBUTEJIbHYIO U CUTHAHaIN3aLUNOHHY0 (pyHKUMIO. Bce pyHKUMM
B3aMMOCBS3aHbl U Hepa3aesibHbl, MPOsBaeHNe 04HON U3 HUX HEBO3MOXXHO 6e3
NPOsIBNEHNA APYrUX PYyHKLUUNA.

Mpu 3TOM KapaTenbHaa (pyHKUMUA (BO3ME3aME) MMeeT CBOEN Liefiblo Haka3aTb
BMHOBHOE MU0 3a COBEpLUEeHHOE NpaBoOHapyLweHne , Bo34aTb €My 3a COAESHHOeE.
MpepynpepuTtenbHan (BocnnTaTesibHasa) QPYHKLUNSA 3aK/0YaETCA B COOTBETCTBYHOLLEM
BO34ENCTBUN Ha NINLO , COBEPLUMBLUME NPaBOHapYyLLUEHWE, a TakXXe Ha UHbIX N1l (Bcero
obuiecTBa B LENOM) C LEsbIo OKa3aTb ONTUMaJIbHOE BAUSAHME Ha BbIBOp
MpPaBoOMoOCAYLLIHOrO BapuaHTa nosegeHmna nmbo npenynpennTb O HEBbIFOAHOCTU N
HakKa3yeMoCcTn npoTuBonpaBHOro. C TOYKN 3peHns 00 EeCTBEHHbLIX N JINYHbLIX MHTEPECOB
6osiee Ba>KHO He A0NYCTUTb HapyLWeHNs 3TUX NUHTEPECOB, NpeaynpeanTb
npaBOHapyLleHne, 4eM NOTOM KOMMEHCUPOBATb €ro BpeaHble NocnencTBms.
NMpaBoOBOCCTaHOBUTENbHAA (KOMMEHCAaUMOHHaN)-PyHKUMNA 3TO KOMMeHcauns
MPUYNHEHHOr 0 NPaBOHapyLUMUTENEM MaTepmasibHOro NN MopaJibHOro yuiepba,
BOCCTAHOBJIEHME HapPYLIEHHOro npaBa.B3biCKaHMe C NpaBOHapywnTens NPMYNHEHHOIO
Bpena (ybbITKOB )KOMMEHCUPYET NOTEPU NOTEpPMNEBLLUEN CTOPOHbLI , BOCCTaHaB/IMBaBLUAS
ee MMyLLeCTBEHHYI0 cepy.

CuUrHanusaumoHHasa PyHKLUMSA NPOSBASETCS B TOM , YTO PaCcnpoOCTPaHEHHOCTb
onpeneneHHoro Buaa npaBoHapyLweHUn CBUAETENbCTBYET, BO-NEPBLIX , O ABHO
HeAOCTAaTO4YHOW CTPOroCTU NPUMEHAEMbIX B LaHHOM OTHOLLUEHUN Mep OTBETCTBEHHOCTM,
a BO-BTOpPbIX (Kak cnencTeune), - o HeobxoamMmMoCTM MOUCKaA NHbIX (Hapsaay C opuanyeckon
OTBETCTBEHHOCTLIO) NyTen n mep 60pbObLI C HapyLWeHNAMU B aHHOW cdhepe
06LeCcTBEHHbIX OTHOLLEHUIA.

FOpnandeckasa oTBETCTBEHHOCTb ob6nafaeT ewe NpPeBEHTUBHON (MPOUNAaKTUYECKON) 1
perynsaTuBHom yHKLUMEN.

2.2 MpUHUMUNDbI IOPUANYECKOU OTBETCTBEHHOCTH

OOCTUMXKEHNIO Lenen lpuanyeckomn OTBETCTBEHHOCTU U peanm3aunm QyHKUUN Cay>XaT
€e NPUHUWMbI.

MPUHUAMBI OPUONYECKON OTBETCTBEHHOCTU - 3TO OCHOBOMOJIarawLwne naeu,
Bblpa>KatloLLne CYLHOCTb, MPUPOAY U Ha3HaYeHNE NHCTUTYTOB OTBETCTBEHHOCTMW.

PaccMOTpUM OCHOBHbIE MPUHLUUNbI B Tabnuue:



Tabnuua 1.

MpUHUMNBI OPNANYECKON OTBETCTBEHHOCTM

3aKOHHOCTb CocTsi3aTeNIbHOCTb MpoLecca
OTBETCTBEHHOCTb 33 BUHY Mpe3yMnums HEBUHOBHOCTMU
HeoTBpaTUMOCTb CnpaBeaINBOCTb
CBOEBPEMEHHOCTb 060CHOBAHHOCTb

NHonBunpyannsauna HakaszaHua N'ymaHmnsm

OCHOBHbIM MPUHLMMNOM IOPUANYECKON OTBETCTBEHHOCTU ABIAETCS 3aKOHHOCTb. OTO
03Ha4yaeT, YTO OTBETCTBEHHOCTb NPMMEHSETCS TOJIbKO 3a COBEpLUEHne
npaBoHapyLLueHus. He MoxXeT bbiTb PUANYECKO OTBETCTBEHHOCTM 3a AesiHne, He
npenycMoTpeHHoe 3aKOHOM. bosiee Toro, 3aKoH NpeaycMaTpUBaeT KOHKPETHY opMy
topMANYECKON OTBETCTBEHHOCTUN 3@ COBEPLUEHNE KX 400 NPaBOHAPYLUEHUS.

Ba3bines b.T Ha nepBoe MeCcTo B CUCTEME MPUHLNMNOB IOPNANYECKON OTBETCTBEHHOCTM
CTaBWJ/1 3aKOHHOCTb OCHOBaHUA ee HaCTynJeHus.

B cnyyae HapylweHns npaBoHapyLWeHNs NCNOoJb3yeTCHA 3aKOH, KOTOPbIN A4ENCTBYET Ha
MOMEHT COBepLUeHUs npaBoHapyweHns . Ho Kak bbiTb, €C/in BO BpeMs COBEPLUEHNS
npaBoOHapyLUEeHNS AENCTBOBAN OAWH 3aKOH, @ BO BpeMS MPUMEHEHMNS Mep
OTBETCTBEHHOCTW - Apyron?

B 3TOM Cnlyvyae oencTByeT NpaBuJIo, YTO 3aKOH, YCUIMBAOWMIA OTBETCTBEHHOCTb, HE
nMmeeT o6paTHOM CUJIbI, @ 3aKOH, CMArYaloLWNiA OTBETCTBEHHOCTb, UMeeT 0bpaTHYIO Ccuy.

PaccMmoTpuM obpaTHyO CUy 3aKOHa Ha NnpuMepax. Tak , ecniv Kpaxka , CoBepLUeHHas
OpraHm3oBaHHOM rpynnon , 6beino copepweHa Ao 1 aHBapsa 1997rona ,T.e 00 BCTYNAEHUS
B CUJTy HOBOIrO YroJIoBHOIo Koekca , Korga 3a 3To Haka3aHue bblna npegycMoTpeHa
OTBETCTBEHHOCTb B Bue nueHnsa csobobl Ha CpOoK OT 2 Ao 7 net (c1.144, 4.2 YK
PC®CP), a K yrosioBHOM OTBETCTBEHHOCTW SN0 NMpuBJieKanocb nocne 1 aHueaps 1997, 1o



OHO OyaeT NpU3HaHO BUHOBHbLIM 1N OCY>XAEeHO Mo ctaTbe 158 yactu 2 YK PO,
npenycMmaTpuBatowen B BUAEe CaHKLMW nweHnsa cBoboabl CpPOKOM OT 2 0 6 neT
.CoBpeMeHHasa pefakumnsa yrosoBHOMO 3aKOHa npegycmaTpuBaeT ele bosee Markoe
HaKa3aHue 3a faHHbIN BUA NpecTynjaeHuns (nmweHne csoboabl CPOKOM Ha 5 neT)

Takum 0bpa3om, ecnm rnocsie coBepLleHns NpaBoHapyLUEeHNS OTBETCTBEHHOCTb 3a HEro
YCUAWNACh K JINLY , COBEPLUMBLUEMY 3TO NMPaBoHapyLleHne, MPUMEHSAIOTCSA Mepbl
IOPUANYECKON OTBETCTBEHHOCTU B COOTBETCTBUN C paHee AeCTBOBABLLUM
3aKOHOZaTes/IbCTBOM.

[ NaBHbIN NPUHLUM OTBETCTBEHHOCTU - OTBETCTBEHHOCTb 3@ BUHY. Y 0/10BHOM
OTBETCTBEHHOCTU U HaKa3aHWUIO NOANEXUT TOSIbKO JINLO, BAHOBHOE B COBEPLUEHUM
NpecTynieHns, T.e YMbILLJIEHHO WX N0 HEOCTOPOXXHOCTWN COBEpLUNBLINE
npenycMoTpeHHoe YrosloBHbIM 3aKOHOM 06LLecTBEHHO onacHoe aesHne . CMbICh
OTBETCTBEHHOCTU COCTOUT B TOM, YTOObl BO34ENCTBOBATbL CYA0M W HaKa3aHWEM Ha
CO3HaHWe 1 BOJIIO NINLLA, COBEPLUMBLLErO NMPeCcTyn/IeHNne, UCNPaBUTb U NepeBoCnnTaTb
ero.

He meHee Ba)XHbIM NPUHLWMOM IOPUANYECKON OTBETCTBEHHOCTU SABAAETCA ee
000CHOBaHHOCTb. CyTb €ro B TOM, 4YTO OTBETCTBEHHOCTb OMpPenesaeTcsa Ha OCHOBAHUN
TWaTeNbHOro N3y4YeHns U NpaBunbHON NPABOBOW OLLEHKN BCeX 06CTOATENbCTB
rnpaBoOHapyLLEeHNS.

K npuHuMnam oTBETCTBEHHOCTM OTHOCUTCS U ee HeEOTBPATUMOCTb. HEOTBPaTUMOCTb
OTBETCTBEHHOCTU 03HAYaET, YTO Ka)Kbli MPaBOHAPYLUIMTENIb HECET OTBETCTBEHHOCTb 3a
cogestHHoe C y4eToM cTerneHn obLiecTBeHHON 0NacHOCTU 1 BPeAHOCTU AeNnKTa, (hopMbl
BUHbI U UHbIX (PAaKTOPOB, UHANBUAYANN3NPYIOLLNX MEPbI OTBETCTBEHHOCTW.
HeoTBpaTMMOCTb CYLLECTBEHHO 3aBUCUT OT PaboThbl NPAaBOOXPAHUTESIbHBIX OPraHoB, OT
npodeccnoHanmsamMa , KOMNETEHTHOCTU N N06POCOBECTHOCTU PAabOTHUKOB, UMELLINX
NpaBo NPUBJIEKATb JINL, COBEPLUMBLLNX MPaBOHAPYLUEHUS!, K OTBETCTBEHHOCTN.

CBOEBpPEeMEeHHOCTb - elle ogHa HeobxoanMasa YyepTa OTBETCTBEHHOCTM.
CBOEBPEMEHHOCTb OTBETCTBEHHOCTN O3HA4YaeT BO3MOXXHOCTb MNpuBJe4YeHNs
rnpaBoHapyLWNTeNs K OTBETCTBEHHOCTW B T@4E€HNN CPOKa LABHOCTWU, T.€ YCTaHOBJIEHHOI 0O
3aKOHOM nepuopa spemeHn. CpoK 4AaBHOCTW MO3BONAET NMPUMEHATb Mepbl
OTBETCTBEHHOCTU TOraa, Korga 3To MakCuMasnbHO 3pheKTuBHO. [ns
AOMUHNCTPATUBHBIX N OUCLUUMNJIMHAPHbBIX NPOCTYMNMKOB CPOK LABHOCTW onpenesieH B
HECKOJIbKO MecsLEeB , MO YrOJIOBHbLIM NPEeCTYN/eHNsaM 3HaunTenbHo 6onblle - OT ABYX 40
NATHagUaTW JIeT, B 3aBUCUMOCTUN OT TAXKECTU NpecTyrnjeHns.



Hanpumep, nnuo , ocyxaeHHoe 3a rpabex (4.1c1.161 YK P® ), ocBoboxxpaeTcsa oT
oTObIBaHNA HaKa3aHUs, ecsin 06BUHUTENbHbLIV MPUroBOpP cyaa He bl NnpuBedeH B
ncronHeHue B TedeHnn 10 neT, a cenun 4YenoBek ByneT oCyXAeH 3a coBepLUueHune
rpabexxa rpynnon nuu, T.e coepwmnn bonee TsaxkKoe npectynsaeHue , oH byaeTt
ocBoboXXaeH OoT oTObIBaHMA HakKa3aHUA , eCNy NpUroBop cyna He byaeT UCMOSTHEH B
TeyeHun 15 net (c1.78 YK PO)

CaMbIM Ba)<KHbIM SIBISETCA MNPUHLWN MHOAUMBUAYANU3ALUU HAKa3aHUA. [laHHbIN
NPUHLUMN NpeanoJsiaraeT y4YeT cTeneHn obLecTBEHHOW ONMacHOCTU NpaBOHapPYLLUEHWS,
JINYHOCTN NPECTYMNHUKA, a TakXXe 06CToATeNbCTB , BbIXOASALLMX 33 PAaMKN COCTaBa
npectynaeHus. OH 0653bIBa€T MAaKCMMaNbHO YYNTbIBATb HE TONILKO XapakKTep
npaBoOHapyLUEHUS U ero NoCneacTBUs, HO TakXKe U 0CobeHHOCTU NNl , COBEPLUNBLLErO
npaBoHapyLleHne , CMsAryawume n oTaryatrowme obctoaTenbCcTBa.

Hanpumep, ecnu XyanraHckune gencTBmUs COBEPLUEHbI FPYyNnon AnL, , NPUHUMaBLLNX B
3TOM MPaKTMYeCKM OANHAKOBOE y4acTue, 3TO eLle He 3HAYMT , 4TO KO BCeM HUM ByayT
NPMMEHEHbl 0ANHAKOBLIE Mepbl 0TBETCTBEHHOCTU. KOHKpeTHas Mepa OTBETCTBEHHOCTMU
byneT onpenensTbCs OTAENbHO A1 KaXKA0r0 y4aCTHUKA XYJIMTaHCKUX OEeNCTBUNA,
NCXOAS KaK U3 ero rnoBefeHuns, Tak U U3 ocobeHHOCTeN ero JIMYHOCTW.

Heobxoanmbim NMPMHLUWNIMOM OTBETCTBEHHOCTU ABNAETCA COCTA3aTEJIbHOCTb Nnpouecca.
OHa Bblpa)kaeTcs B NpenocTaB/leHNN BO3ZMOXKHOCTU nunLy, OGBVIHFleMOMy B coBepLieHnn
npaBoHapyweHnsda, akTUBHO y4aCTBOBaTb B rnpouecce n TeMm CaMbiM 3alllniaTb CBOU
NMHTEPECHI , a TaKXe r|p|/|6eraTb K 3allnTe aBOKaTa.

Ba)kHbIM fiBNAe€TCA NPUHLUNN NMPe3yMnumMn HEBUHOBHOCTU, KOTOPLIN 3aKpenJsieH B CTaTbe
49 KoHCTUTYyUMN :» Ka)Kablh 0OBUHAEMbIN B COBEPLUEHUN NPeCcTYN/IeHns cHuTaeTcs
HEBWHOBHbLIM , MOKa ero BUHOBHOCTb He byneT foKa3aHa B NpeayCMOTPEHHOM
hbenepanbHbIM 3aKOHOM MOpSAAKE U YCTAaHOBJIEHA BCTYMUBLLUUM B 3aKOHHYIO CUY
npurosopom cyna». bonee toro , 06BUHAEMbIN He 0053aH AOKa3blBaTb CBOIO
HEeBWHOBHOCTb, @ BCE HEYCTPaHWMble COMHEHUS B BUHOBHOCTM JINLLA TOJIKYIOTCS B MOJb3Yy
obBuHsAeMoro. Npe3yMnuma HEBUHOBHOCTU CNIYXXUT cBoeobpa3HbIM bapbepom,
OrpaHNYMBaOLLLMM BO3MOXHOCTb NpeXXAeBpeMeHHOro orjaleHns cBefeHunn,
nopoYallunx 4OCTOUHCTBO YesIOBeKa, a TakXe NPUHATUSA NMPOoPUIaKTUYECKNX Mep B
OTHOLUEHUN KOHKPETHOro nmua.

OTOEe/IbHO MOXXHO BbIAE/INTb TAaKOM NPUHLNM OTBETCTBEHHOCTM , KaK CNpaBeaMBOCTb.
OcobeHHOCTb 3TOro NPUHLIKNA NPOSIBASIETCSH B TOM , YTO OH XapakTepusyeT
IOpPUANYECKYIO OTBETCTBEHHOCTb HE C NMPaBOBOW , @ C MOPAJIbHON CTOPOHLI. [Mpn Takom



noaxoge AesiHWe, COCTaB/soLLIEe NMPaBoOHapyLIeHNe, a TakXKe Mepbl lopUaNYeCcKon
OTBETCTBEHHOCTU 32 €ro CoBepLUeHNEe HY>XHO OLIEHMBATb , UCXOAS U3 KaTeropuii
«CrnpaBensinBo» - «HecnpaeenmBo». CyTb Aesia B TOM, 4TO NpX CAaMOM TLUATE/bHOM
cobn0AeHNN NPUHLUMOB OTBETCTBEHHOCTUN OHA Ka)XeTCs HeCnpaBea/IMBON, ecn
NnpaBoOHapPYyLUNTENb B TOYHOM COOTBETCTBMU C AENCTBYIOLWMM 3aKOHOM MNoABeprcs
4ype3MepHOo cypoBoMy sIN6o, HaobopoT, YepecHyp MArKOMY HaKa3aHWUIo UK B3bICKAHMIO.
NHbIMW CNOBaMK , B OCHOBE CMpaBenJINBO OTBETCTBEHHOCTU JIEXXUT , MPeXXAe BCero,
cobnoaeHne NpuHLUMNa CopasMepHOCTM NpaBoHapPYLUEeHNs U OTBETCTBEHHOCTU 3a ero
CoBepLLEHMe.

MoaBoas NPOMEXXYTO4YHbIN UTOr paboTe cnenyeT cka3aTb , YTO B AaHHOW rnase 6biin
paccMOTpeHbl QYHKLUM U MPUHLUMbI OPUANYECKON OTBETCTBEHHOCTU U BblAENEHbI
obuime YepTbl OPNANYECKON OTBETCTBEHHOCTU , U MOXKHO CKasaTb, YTO LieJlb
lopMaNYECKONM OTBETCTBEHHOCTU COCTOUT , MPEeXXAe BCEro , B 3alMTe 3aKOHHbIX MNPaB U
NHTEPECOB rpakaaH 1 opraHnsaumnin, BOCCTaHOBJIEHUM CNpaBefMBoCcTU. KpoMe ToOro,
NPUMEHEHME IPUANYECKON OTBETCTBEHHOCTU NpecneayeT Uuesib UCNPaBUTb,
NnepeBoCNMTaTb NMPAaBOHAPYLUUTENS U NMpeaynpeanTb COBEPLLUEHWE NPABOHAPYLLEHWN
APYrvMun NnLLamu.

nasa 3 NpaBoBasa xapakTepucTuka BUAOB
IOPUANYECKON OTBETCTBEHHOCTH

3.1 YronoBHasa, agMUHUCTPATUBHAaA, rpa>aaHCKO-
npaBsoBas, AUCUUMNJIMHApPHAaA OTBETCTBEHHOCTb MO
POCCUUCKOMY 3aKOHOOATEJNIbCTBY

Ha ocHOBe 0TpacneBoro KpUTepus B IOPUANYECKON INTepaType TPaAULMOHHO BbliAENSAIOT
rpa>K4aHCKO- NMPaBOBYLO, YrOJIOBHYIO, aAMUHUCTPATUBHYIO, MaTepuasibHyo 1
AVCUNMNIMHAPHYO OTBETCTBEHHOCTb.

PaccMoTpuM BMAObl OPUANYECKON OTBETCTBEHHOCTM B Tabnuue 2
Tabnuua 2:

BUAbl FOPUONYECKOWN OTBETCTBEHHOCTM



AOMUWHUCTPaATUBHAA OTBETCTBEHHOCTb KOHCTUTYLMOHHAA OTBETCTBEHHOCTb

Mpa>xgaHCKO-NpaBoBas OTBETCTBEHHOCTb PefepaTMBHAA OTBETCTBEHHOCTb

,D,VICLI,VII'IJ'IVIHapHaFI OTBEeTCTBEHHOCTb JKosIorn4yeckas oTBETCTBEHHOCTb

YrosioBHas OTBETCTBEHHOCTb MPUMEHSAETCS 3a COBEpLUEeHNe NpecTynieHns T.e
obLecTBEHHO OMNaCHbLIX AeAHUN , 3anpeLlLeHHbIX HOpMaMmM YroJ0BHOIo npaBa, OCHOBHbIM
NCTOYHMKOM KOTOPbIX ABNSETCSA YrosioBHbIN Kogekc Poccunckon ®enepaumnu . NMosatomy
yrosioBHasi OTBETCTBEHHOCTb - Hanbonee CypoBbIN BN IOPULANYECKON OTBETCTBEHHOCTMW.

CornacHo YK PO (cT.44) yronoBHbIMN HaKa3aHUAMM ABAAKOTCA : WTpad, AMweHne npas
3aHMMaTb onpeaesieHHble AOJIKHOCTU UM 3aHMMaTbCA onpefeneHHON 0eAaTeNbHOCTbIO,
JIMIeHne cneumasibHoro BOMHCKOro MM NOYeTHOr 0 3BaHUS , KJIACCHOMro YMHa v
rocynapCTBEHHbIX Harpang , o6a3aTenbHble paboThl, OrpaHNyYeHne no BOeHHoM cnyxbe,
KOH(UCKaunsa nmyuiecTBa ,orpaHmyeHmne ceobonbl, apecTt , cogep>xaHue B
ANCUNNIMHAPHON BOMHCKOW YacTu, nuweHune cesoboabl Ha onpenesieHHbIN CPOoK,
MOXXM3HEeHHoe nuweHne csobobl, cMepTesibHasa Ka3Hb - UCKJIlOYMTENbHAA Mepa
HakKa3aHu4, BNpeab 40 ee OTMeHbl, Kak 3anncaHo B 4.2 cT.20 KoHcTuTyuum PO.
YrosnoBHas OTBETCTBEHHOCTb MOXXET BbiTb NPUMEHEHa € AUHCTBEHHbIM
rocy0apCTBEHHbLIM OpraHoM - Cy4OM, KOTOPbIN , BbIHOCA 06BUHUTENbHbIA NPUTrOBOP,
onpegnenseT B HEM N Mepy YroJIOBHONO HakKa3aHus.

ALMVWHUCTPATUBHAs OTBETCTBEHHOCTb MMEeT CBOUM OCHOBAHMEM COCTaB
aAMUHUCTPATUBHOIO NPOCTYMKa (NpaBoHapyLleHns). OCHOBHbIM NCTOYHMKOM HOPM
aAMUHUCTPATMBHOIO NpaBa , B CAHKLNAX KOTOPbIX NpelyCMaTPUBaOTCS MepbI
rocy4apCTBEHHOrO BO3AENCTBMUS , MPUMEHSIEMbIE K JINLLIAM, BUHOBHbLIM B COBEPLUEHUN
aAMUHNCTPATUBHBIX MOCTYMNKOB , ABNsieTcss Koaekc Poccuinckon ®enepaumm ob
aAMUHUCTPATUBHbLIX NMPaBOHaPYLUEHUSX.

K BuaaM agMUHUCTPATUBHbIX HAaKa3aHUM OTHOCATCA : npeaynpexaeHune, wrpad,
BO3Me3[HOe U3bATNE NpeagMeTa, SIBUBLLErocs opyanemM CoBepLUeHNa Nau
HenocpeaCcTBEHHbIM 06 bEKTOM aAMUHNCTPATUBHOIO NPaBOHapPYLLIEHNs , KOHpUCKaLmns
onpenesieHHbIX NpeaMeTOB, BpeMEHHOE JINLEeHNE CreLnanbHoro npaea,
npenocTaB/IEHHOr0 AaHHOMY rpa>kAaHuHy (NpaBa ynpaBaeHUs TPaHCMOPTHbLIMU
cpencTtBaMu, rnpaBa 0XOThbl, MpaBa Ha 3KCrJlyaTauuntio pagno3/1eKTPOHHbBIX CPEACTB NN



BbICOKOYACTOTHbIX YCTPOMCTB.), UCNpaBuTesibHble paboTbl , aJMUHUCTPATUBHbBIN apecT,
aJMUHUCTPATUBHOE BblABOpPEHMe 3a npenesbl Poccunckon degepaymm MHOCTPAHHOIO
rpakgaHuHa nnn nuua 6es3 rpa)kgaHcTea.

pa>KOaHCKO-NpaBoBas OTBETCTBEHHOCTb HACTynNaeT 3a HapylweHne obA3aTeNnbCTB,
BbITEKAKOLWMNX N3 A0MOBOpa , @ TakXe 3a NpUYNHEeHne MMyLeCTBEHHOr0 BHe4Or0OBOPHOIro
yuwepba. 3TOT BUA OTBETCTBEHHOCTW 4YaCTO Bbipa>kaeTcCs B NPUMEHEHUNN TaK
Ha3blBaeMbIX MPaBOBOCCTAHOBUTESbHbLIX CAHKLWA, NpegyCcMaTpUBatoWmMX BO3MeLLEHNE
MPUYNHEHHOI0 UMYLLLECTBEHHOrO ywepba, Hanpumep, NPUYNHEHHOIO NCTOYHUKOM
MOBbILLUEHHOW OMACHOCTW , NMPUYEeM B 3TOM CJly4ae, Kak NUCKtYeHne n3 obuiero npasuna,
OTBETCTBEHHOCTb HacTynaeT Aa)ke Npu OTCYTCTBUN BUHbI BNagesbla 3TOro NCTOYHMKA
(Hanpumep ,aBTOMOBOMAA). 3aKOHOM NMpeayCcMaTpPMBAETCS U Takasd Mepa, Kak
BOCCTAHOBJIEHMSA HAapPYLWEHHOro NpaBa , @ TakXXe BO3MOXXHOCTb B3bICKaHUA C BUHOBHOIO
B HapyLlEeHNN OOroBOPHbLIX 0693aTeNnbCTB HEYCTONKM B Buae wrpada nam neHn.(
Hanpumep , NP HapyLWeHNN CPOKOB BHECEHUN KBapTNJaThl.)

Hanpumep , Ky3HeloB P.O 6e3 yBa)KUTeNbHbIX MPUYNH HE MPONU3BOANA ONAATY XUANLLHO
-KOMMYHa/lbHbIX YCYTr B TE€4E€HUN HECKOJIbKMUX MecsaueB , eMy Oblsla HauyncnNeHa neHs B
pa3Mmepe 1% B mecsL,.

AvncumnnmHapHas OTBETCTBEHHOCTb NPUMEHSETCS NPU COBEPLUEHUN ANCLUMIMHAPHOIO
NPOCTYrNKa - BUHOBHOE M NPOTMBOMPaBHOE NoBeAeHMe nnua , oNYyCTUBLLEro HapyLleHune
TPYLOBOW , CNy>KeObHO, BOUHCKOW ANCLUMINHBI. B oTAn4mne oT aAMUHUCTPATUBHOM
OTBETCTBEHHOCTM OHa HaJjlaraeTcs AOJ/IKHOCTHbLIM NIMLIOM , KOTOPOMY MNpPaBoOHapyLLNTESb
nogvynHeH no cny»xbe. MepaMmn AUCLUNINHAPHOIO B3bICKAHMSA ABNASIOTCSA 3aMevaHue,
BbIFOBOP, CTPOrniA BbIFOBOP, BPEMEHHbIN NepeBo Ha HUKeonJa4nBaemyo paboTty n
YBOJIbHEHNE MO COOTBETCTBYIOLLNM OCHOBAHUSAM. OTBETCTBEHHOCTb 3a COBEPLUEHHbIE
AVNCUUMIMHAPHBIE NPOCTYMNKM ONpenensitoTCss HopMaMn TPpyAOBOro rnpasa.

Hanpumep UBaHoBa IN.[1 B Te4eHNM NATKM OHEN He nosBuaack Ha paboTy 6e3
yBaXunTesnbHOM NpunymnHel. CornacHo c1.192 TpynoBoro kogekca pabotonartesnb
NeBaHoBow I'.I1 MeeT NpaBo 3a COBEPLUEHNE ANCUMNMIIMHAPHONO NPOCTYNKa NPUMEHUTb
cnepylouiee gnCcumMnIMHapHble B3bICKAHUA ; 3aMeYaHune; BbiIrOBOpP ; YBOJIbHEHME MO
COOTBETCTBYIOLNM OCHOBaHUSAM.

Takum ob6pa3oM, U3 BCeEro BbilLEeyKa3aHHOIro criegyeT caenaTh BbiBOA 4TO, BbiAeNnsas B
Teopun NpasBa pa3/INyHbIE BUObI OPUANYECKON OTBETCTBEHHOCTU , LOPUCTDI -
TEOPETUYECKN TaKXKe CON3MEPSIOT 3TN BMAbI OTBETCTBEHHOCTU C Pa3HOPOAHbLIMU U
NpaBoOHapPYLUEHNAMN : MPECTYMNAEHUSAMN N NPOCTYNKaMW.



3.2 MaTepuanbHasa, KOHCTUTYLUOHHaA ,
depnepaTuBHas, 3KoJsiormyeckas OoTBeTCTBEHHOCTb Nno
POCCUUCKOMY 3aKOHOOATEJNILCTBY

B ocobbii BMA BblAENAEeTCs MaTepuasibHasi OTBETCTBEHHOCTb paboymx n cnyxxalumx,
KOTOopas NPUMEHSIeTCA B CJlyyYae, eC/IM OHM NPUYNHUAK yepb npeanpusTuio,
opraHu3auun , y4pex 4eHuio npu NCNoJHEHUN CBOMX TPYAOBbIX 06553aHHOCTEN.
Bo3meuweHune yuiepba He pacCMaTPUBAETCS B Ka4eCTBE AMCUUMIIMHAPHOIO B3bICKaAHMS 1
MO>XET NMPUMEHATLCSA Hapsay € HAM. MaTepunasnbHas OTBETCTBEHHOCTb 3a yuepb,
NPUYEHEHHbIN rOCYyAapCTBY, HAaCTyNaeT NpY HAIMYUK peanbHOro ( NpsMoro) yuepba;
HenocpenCcTBEHHOW NPUYNHONM CBA3M MEXAY NPOCTYMNKOM N HAaCTYNUBLUMMWU BPeAHbIMU
nocneacTenamMu (yuiepbom) ; BUHbI NPaBOHaAPYLLINTENSA B MPUYNHEHMN yulepba; ecnn
BMHOBHbIE OENCTBUA He ABNSAOTCA NpecTynsieHneMm. MaTepunanbHas OTBETCTBEHHOCTb
HacTyrnaeT B aAMUHUCTPATUBHOM nopsake, nMbo no pelwieHnto cyaa. MaTepunanbHas
OTBETCTBEHHOCTb HACTYyMNaeT B CJlydae HaHeceHuns yuepba Bo BpeMs paboThl
opraHusauum , C KOTopon paboTHUK HaXOAUTCA B TPYAOBbLIX OTHOLLUEHUSX.

CornacHo cT1.277 TK PO pykoBoanTesib OpraHn3aumm HeceT MNoJIHY0 MaTepuabHYyo
OTBETCTBEHHOCTb 3a NPSAMON OENCTBUTENbHbIN yLepb, NpUYnNHEHHbIN opraHu3auunn.fpn
3TOM YbBbITKM , KOTOpPbIE MOoASIeXaT BO3MELLEHMIO , UICHUCNAIOTCA B COOTBETCTBUM C
rpa>kAaHCKUM 3aKOHOAATeNbCTBOM .B cooTBeTCTBUN C N.2 CT.15 TK P® nop ybbiTkaMmu
MOHMMAIOTCA pPacxobl, KOTOPbIE NNLO, Ybe MPaBO HapyLUEeHO, MPOU3BEIO NN OOJIKHO
OyneTt npom3BecTn 4151 BOCCTAHOBJIEHUSA HAPYLLEHHOro npaea , yrpaTta nau
noBpexaeHne ero umyulecTaa (peasbHbin ywepb) , a Tak)Ke Hernosly4eHHble 4OX0Abl,
KOTOpble MU0 Noay4nno 6ol Npy 0ObIYHBLIX YCNOBUSAX FPpaXKAaHCKOro obopoTa, ecnu 6ol
ero npaso He ObI10 HapyLlweHo (ynyuleHHas Bbiroga)

Hanpumep, cnyxawmi MeTtpos M. NMPU NCMOJHEHWWN CNYXXEBHbBIX OBA3AHHOCTEWN,
NMPUYNHWN YWEPB YYPEXXOAEHWNIKO , B KOTOPOM OH PABOTAIJL. Yuwepb 6bin NpU4YnHEH no
ero BmHe. MaTepuasnbHasg OTBETCTBEHHOCTb OrpaHnU4YnUIachb onpeaeneHHoOn 4acTbio
»XKanoBaHuMA cnyxauwero eTposa [.I1 n He npeBbICMNa NOJIHOIO pa3Mepa NPUYNHEHHOI O

yuiepba.
B HacTosLee BpeMs MOXXHO rOBOPUTb O APYruUX BUAAX IOPUANYECKON OTBETCTBEHHOCTN.

KOHCTUTYLMOHHAA OTBETCTBEHHOCTb -3TO CaMOCTOATE N IbHbIV BUL lOpI/I,D,I/I‘-IECKOVI
OTBeTCTBEHHOCTW , KOrga HacTtyrnjaeHumne HeﬁﬂaI'OI'Ipl/lﬂTHbIX nocneacTBuUn ong Cy6'beKTOB



KOHCTUTYLMOHHON OTBETCTBEHHOCTW , 3aKpernsieHHbIX B KOHCTUTYL NN N UHbIX
NCTOYHMKAX KOHCTUTYLMOHHOIO NpaBa , HanpasJ/IeHO Npe)xae BCero Ha 3alnTy
KoHcTuTyummn. CaHKLMN KOHCTUTYUMOHHON OTBETCTBEHHOCTN MOrYT 6bITb Pa3/INYHBLIMU:
3anpeT 3aHMMaTb onpefesieHHble , INWEHNE FroCy4apCTBEHHbIX Harpaa n NoYeTHbIX
3BaHWUN, OTCTPaHEHMNEe OT LOJIKHOCTU, INLLIEHNE aKTUBHOIMO U MacCUBHOIO
n3bupaTtenbHOro npaea, 0TKas B perncrpaunm obuecTBeHHbIX 0bbeguHEHU, NHOE
orpaHun4yeHune npas.

H.M KonocoBa pa3rpaHU4nBaeT KOHCTUTYLMOHHYO OTBETCTBEHHOCTb M MOJIMTUYECKYIO ,
3asB/1sA, YTO NOJINTUYECKAs OTBETCTBEHHOCTb He obnafaeT YyepTamMu lOpUANYECKON
OTBETCTBEHHOCTMU.

NCTOYHMKOM KOHCTUTYLMOHHON OTBETCTBEHHOCTU aBNseTca KoHCcTuTyumnsa PO, n uenas
cepusa 3aKOHOB, COCTaBNALWMX MaCCUB KOHCTUTYLIMOHHOIO 3aKoHO4aTeNbCTBa.

Konocosa H.M npegnaraet pa3pabotaTb 1 NpuHATL PepepasibHbli KOHCTUTYLMOHHbIN
3aKOH « O KOHCTUTYLMNOHHON OTBETCTBEHHOCTU», B KOTOPOM Oblnn Obl HeTKO
onpegesieHbl Opuanyeckme oCHOBaHNA 0Na HAacTynaeHus HebnaronpuaTHbIX
nocneacTBUA KOHCTUTYLMOHHOMN OTBETCTBEHHOCTU, N NpouenypHble BONPOChI
oTpeweHus OT OOJIKHOCTU BbICLUNX OO/IKHOCTHbIX JINLL.

OCHOBaHMEM HACTYMJIEHUSA KOHCTUTYLMNOHHOW OTBETCTBEHHOCTU SABAIAETCH HapyLUeHne
KOHCTUTYUUKN PP, n opyrmx UCTOYHUKOB KOHCTUTYLMOHHOIO npaBa. KOHCTUTYLUNOHHAA
OTBETCTBEHHOCTb OTJINYAETCA OT TPAAULMOHHbBIX BUOOB IOPUANYECKON OTBETCTBEHHOCTU
He TOJIbKO OCHOBAHMEM ee HaCTYMNJIeEHNS, HO U CyObeKTaMN OTBETCTBEHHOCTM.
CybbekTaMn KOHCTUTYLUMOHHON OTBETCTBEHHOCTU ABASAIOTCSA: FOCYyAAapPCTBO, OpraHbl
rocyaapCTBEHHOW BNACTU U MECTHOro caMoynpaB/ieHns, obuecTBeHHble 0bbegnHeHNS ,
aenyTtaTbl N pusnyeckne nmua. XapakTepHbIMU YepTaMu, OTINYaoLWMMKn
KOHCTUTYLUMOHHYIO OTBETCTBEHHOCTb OT APYruUX BUAOB OPNONYECKON OTBETCTBEHHOCTH,
ABNAIOTCS Crieaytowme nosioKeHNs:

1.0cHOBHOE Ha3Ha4yeHune KOHCTI/ITyLI,I/IOHHOI7I OTBETCTBEHHOCTU -3amTa KOHCTUTYLUMI.

2.Bce KOHCTUTYLMOHHOE 3aKOHO4aTeNbCTBO B N0JIE KOHCTUTYLMOHHOWN
OTBETCTBEHHOCTU. OCHOBHOE MEeCcTO B HEM 3aHMMaeT KOHCTUTyuus.

3. MHorune cybbekTbl OTBETCTBEHHOCTU SBAAIOTCA, Npexxae Bcero, cybbekTamm
KOHCTUTYLMOHHOM OTBETCTBEHHOCTU (rocyaapcTBO, 0bLIeCcTBEeHHble 06beaAnHEHNS,
OpraHbl MECTHOIO CaMoyrnpaB/ieHUs)



4. CaHKLUMN KOHCTUTYLMOHHOW OTBETCTBEHHOCTU AOJ/IKHbI ObITb 3aKpenseHbl B
KoHcTuTyuum nnbo B APYrnx NCTOYHMKAX KOHCTUTYLIMOHHOr O NnpaBa.

5.0CHOBaHMeM HacTynaeHus KOHCTI/ITyLI,I/IOHHOIZ OTBETCTBEHHOCTU ABJIdE€TCA HapyLUueHne
HOPM KOHCTUTYLNWN, KOTOPble COOTBETCTBEHHO KOHKPETU3UPYTCA B KOHCTUTYLLMOHHOM
3aKoOHOOaTeNbCTBeE.

Hanpumep, oTCTaBKa NpaBnTesibCTBa MO BOJie npe3ngeHTa , corjnacHo n.2 cr.117
KoHCcTuTyuum PO. Mpe3npeHT, ABAASACh MNaBon rocygapcTsBa, peLwlaeT 3TOT BONpocC C
y4eTOM CJIOXKMBLLUEEeCs CoLuManbHO - SKOHOMMNYECKON CUTyaumnmn B CTpaHe , paCCTaHOBKOW
MONINTUYECKNX CUJI.

Pa3BuTne peaepaTUBHBIX OTHOLWIEHUN B Poccum 1 06yCcnoBieHHbIE 3TUM MPOLLECCOM
npobnemsl NobyxaaT K pa3paboTke B Ka4ecTBe CaAMOCTOSATE/IbHOIO SIBJIEHUS
MEeXaHN3MOB heepaTUBHON OTBETCTBEHHOCTW.

depnepaTnBHAA OTBETCTBEHHOCTb - OTBETCTBEHHOCTb CyObEKTOB heaepauun,
noHMMaemas B caMoM obuiem Buae, NpeacTaeT Kak NPUHYXXAEHMNE K UCNOJIHEHWIO
TpeboBaHMN henepanbHOro Npasa B NPaBOOTHOLWEHUAX, KaXX4asd U3 CTOPOH KOTOPbIX
obsa3aHa oTBeYaTb 3@ CBOM MNOCTYMNKK Nepen Apyron ctopoHon. PegepaTmBHas
OTBETCTBEHHOCTb 00YC/IOBIMBAETCA HaxoXaeHneM pecnybnnku, kpas, obnacru,
aOMUHUCTPATUBHO-TEPPUTOPUAIbHOro 0bpa3oBaHNs NHOIO BUAa B COCTaBe peaepaumnu.

CybbekTaMn OaHHOro BMAa OTBETCTBEHHOCTU: Poccuinckas depepauns Kak
henepaTmBHOE rocynapcTBo, cybbekThl Pegepaumn, denepasbHble opraHbl
rocyapCTBEHHOW BJIACTU N YNPaBJ/IEHUS, OpraHbl FOCYNAapCTBEHHOM BNACTUN U
ynpaBrieHns cybbekToB Pegepaunm, obLiecTBeHHbIe 06beANHEHUS, O/KHOCTHbIE
nmua.

OTBeTCTBEHHOCTb cybbekTa Penepaunmn 3a HapylweHue pegepanbHOM KOHCTUTYLMN 1
henepanbHOro 3aKoHo4aTesIbCTBa MOXXHO onpefesniuTb Kak nocsieaCcTBUsA HapyLleHne
henepaTUBHON AUCUUMIINHBL. DTO -OTBETCTBEHHOCTb 3a HEeHaaJsiexxallee
ocyuwiecTtsaeHmne nybnamyHonm snactm. OTAn4YnMTENbLHON YepTon Mep deaepaTUBHOMN
OTBETCTBEHHOCTU ABJIAETCA TO, HTO OHa MOXKET NPUMEHATLCSA KaK 3a coBepLUeHune
KOHCTUTYLWOHHOIO NpaBoOHapyLIeHNs , Tak U B TOM CJly4ae, Korga HeBbINMoJIHEeHne
cybbekToM Pefepauynm, €ro opraHamMum U 4OSHKHOCTHBIMU IMLaMK CBOUX 0B6a3aHHOCTEN
obycnoBnmBaeTcsa HeCNnocobHOCTbIO obecneynTb CTabunbHOCTL B cybbekTe Penepauyum,
BbIMOJIHNTbL BCe hefepabHble NPeanncaHns, peasan3oBaTb MOJINTUYECKNIA KYPC Ha
yKpensaeHue rocyaapcTBEHHO-MPABOBOro eANHCTBa CTpaHbl.PegepaTmnBHas
OTBETCTBEHHOCTb COXpPaHSAET npucyLllee lpuan4yeckom oTBeTCTBEHHOCTU B LI€JIOM



BblAenieHne AByX X BUOOB: MO3UTUBHOW U HEraTUBHOMN.

Ecnm no3nTuBHaAsA OTBETCTBEHHOCTb COCTOUT B 0653aTenbCcTBE CybbeKTa OCyLLEeCTBAATb
onpeneneHHble 0eNCTBNA, TO HEraTUBHasa OTBETCTBEHHOCTb - Mepa HakKa3aHusA 3a
HeocyuwlecTB/ieHNne HeobxoanMbIX ENCTBUN N 3a HapyLUeHne 3aKOHO4AaTeNbCTBa,
npexnne scero pegepanbHoON KOHCTUTYUMN.

B HacTosWwMe BpeMa naet akTuBHas pa3paboTka NPMHLMNMNOB U NPU3HAaKOB HOBOIMro BMAa
IOpNONYeCcKoOn OTBETCTBEHHOCTU - 3KosI0orn4eckon. OgHUM N3 OCHOBAHUW BbleNIeHNS
3KO0JI0rMYEeCKOW OTBETCTBEHHOCTU KakK BUAa IOPUANYECKON OTBETCTBEHHOCTMU ABNSETCS
3KO0JI0rM4YecKoe rnpasoHapyLlieHme.

Taknm 06pa3oM B TEOPUTUYECKON MNJIaHe Mo MepaM BO3AENCTBMS pa3indyaoT U BUAbI
lOpPUANYECKON OTBETCTBEHHOCTMW : YrONI0BHAA, aAMUHUCTPATUBHASA, FPaXK AaHCKO-
npaBoBas, AVUCLUMNINHAPHAA, KOHCTUTYLMOHHASA, heaepaTMBHANA, SKOJOrMyeckas.
CnefnoBaTesIbHO CYMMUPYS BCE BbllLECKA3aHHOE, MOXKHO onNpenesnTb, YTO IpUanYeckas
OTBETCTBEHHOCTb -3TO YCTAaHOB/IEHHbIE 3AKOHOM Mepbl BO34ENCTBUS Ha
npaBoHapyLUNTeNs, cogepxkallune ans Hero HebnaronpusTHble NOCNeaCcTBUS ,
NpUMeHsieMble roCy4apCTBEHHbLIMU OpraHaMun B NOpPsiAKe, Tak)XXe YCTAaHOBIEHHOM
rocy4apCTBOM.

Takum obpa3oM C y4eToM, OTPacsIeBOro KpUTepus 1 onpenesieHns npouanpyoLmx
oTpacsiein NpaBa lPUANYECKYIO OTBETCTBEHHOCTb MOXHO KJlaccuMduumnMpoBaTb Ha
cnenyouine BUAbl: KOHCTUTYLUMOHHAS, Yrosl0BHas, rpa>kAiaHCKO-MpaBoBas,
aAMUHUCTPATUBHASA, ANCUUNJIMHAPHAsA, henepaTuUBHAs, SKoormyeckas.

3aKJn4YeHue

Mpn HanUcaHum KypcoBow paboTbl BbIIN pacCMOTPEHbLI MyBANKALNK N UCCefoBaHNSA
COBpPEMEHHbIX aBTOPOB, KacaloLlleecs BONpoca PUANYeckon oTBETCTBEHHOCTMW.
ccnepoBaHne NPU3HAKOB , MPMHLIUMOB Y BUAOB OPUANYECKON OTBETCTBEHHOCTM
HEBO3MOXXHO 6€e3 n3yvyeHuns pnandeckon nutepaTypbl. 4na 3Toro 6bin N3y4veHsbl
TPYAbl, OTHOCALLNECS K MOHATUIO OPUANYECKON OTBETCTBEHHOCTM.

MooBoasa ntorn KprOBOIZ pa60TbI MO>XXHO yTBep>XOaTb , 4TO LUen N 3ada4, B LLEJIOM
Oblnn DOCTUITHYTbI. 1 13 BCero BbllLeCKa3aHHOro MO)XXHO caenaTb psag BbIBOOOB.



HecMoTps Ha TO, 4TO B OPUANYECKON NMTepaType Takoe pa3Hoobpasune B3rnaaoB Ha
ornpegeneHne rMoHsATNE «IPUANYeckass OTBETCTBEHHOCTb» , BCE UCCNeoBaTeNn eAnHbl B
OZIHOM.

FOpnandeckas oTBETCTBEHHOCTb -3TO BO3MOXXHOCTb HAaCTyMNJ/ieHns HebnaronpmaTHbIX
nocnencTBMim INHHOIO, UMYLLLECTBEHHOI0 U CneunasibHOro Xxapakrtepa u camu
nocnencTBuUs , KOTOpble BO3/1aratoTCa rocy4apCTBOM B YCTaHOBIEHHOW NpoueccyasibHoMn
dopMe Ha HapyLwuTensa npasa.

FOpuanyeckas oTBETCTBEHHOCTb BCErja conpsi>XkeHa C rocy4apCTBOM OCY)XAeHNeM
BUHOBHbIX MPOTUBOMPABHbIX AESHUIA, KOTOpPbIe AJ1S FrOCYAapCTBa ONacHbl U BpeaHbl C
KOTOpbIMKN BeneTca 6opbba Yepes NpUMUHEHWE NPUHYANTENbHBIX Mep.

NMpu3HakaMn OPULNYECKON OTBETCTBEHHOCTU ABNAIOTCA: ee HacTynJjeHue 3a
coBepLUeHne rnpaBoHapyLeHns, yCTaHOBJIEHME I0pUANYECKON OTBETCTBEHHOCTH
rocyfapCTBOM B HOpMax rMpasa , 3ak/t4daeTcsa B HebnaronpmAaTHbIX NOCNeACTBUAX ANS
JINYHOCTN NpaBOHapyLUNTEN U ero nMyLlecTsa, Bo3JjlaraeTcsa CTPOro onpeaesieHHbIMu
rocyfapCTBEHHbIMUN OpraHaMu U AO/HKHOCTHBIMU IMLAMK B X04e rnpaBonpuMeHuTenen
[esaTeNbHOCTN, OCYLLLEeCTBASETCA B npoLueccyanbHbiX opmax , obecneyeHa
NPUHYANTESIbHOW CUIOW rocynapCcTBa.

Obuwasn uenb PNANYECKON OTBETCTBEHHOCTU - 3alLMTUTbL NpaBa 1 cBob6oObl YeNoBEKa,
obecneunTb 06LLECTBEHHbIX NOPAOOK.

B xooe nccnenoBaHusa Takxxe 6blM pacCMOTPEHbI PYHKLNW HOPNONYECKON
OTBETCTBEHHOCTW , K HUM OTHOCATCS: KapaTefibHas, npeaynpeanTesnbHas,
(BOCNMTaTeNbHAdA) NPaBOBOCCTAaHOBUTE/IbHAA (KOMMNEHCALUMOHHas) CUrHaAn3aunoHHas ,
npeBeHTUBHaA (NpodunakTnyeckasn) n perynatmBHas QyHKLNS.

an/IHLI,VII'IaMI/I IOpVI,EI,VI‘-IeCKOIZ OTBETCTBEHHOCTU ABJIAIOTCA HEOTBPATUMOCTb , 3aKOHHOCTb,
crnpaBenjMBoCTb, rymaHmM3m, otBeTCTBEHHOCTb TOJIbKO 3a BUHY , 060CHOBAHHOCTb
,LI,EJ'IeCOO6paBHOCTb, nHOnBMayaan3aunma Haka3aHNA.

tOpnanyeckas oTBETCTBEHHOCTb , B OT/IM4ME OT APYrMX BUOOB OTBETCTBEHHOCTM
(MopanbHon, 06LLEeCTBEHHON, CEMENHOWN),MPUMEHSAETCH INLWb K TEM, KTO COBEpLUNI
rnpaBoHapyLeHne, TO eCTb HapyLnJ HOPMY MpaBa, 3aKOH.

rOBOpﬂ O npuHUunnax }OpI/I)J,VI‘-IECKOVI oTBEeTCTBEHHOCTWN , CTOUT YNOMAHYTb O BAaX
lOpVI,EI,VI‘-IECKOVI OTBEeTCTBEHHOCTN.



YronoBHas, rpa>x4aHCKo-NMpaBoBas , AUCUUNINHAPHAasA, aAMUHUCTPaTUBHas,
MaTepuanbHas. PasnnyaloT Tak)Ke KOHCTUTYLUNOHHYI0 U ddeaepaTUBHYIO
OTBETCTBEHHOCTb.

YronoBHas OTBETCTBEHHOCTb NMPUMEHAETCS 3a COBEpPLUEeHNE NpecTynjeHnn, T.e
obuecTBEHHO ONacHbIX AesHUW, 3anpeLlleHHbIX HopMaMK YroJlI0BHOMO rnpaBa, OCHOBHbIM
NCTOYHMKOM KOTOpPbIX ABNseTcsa YronoBHbin Kogekc Poccnnckonm depepaumnmn. NMosatomy
roJIOBHasA OTBETCTBEHHOCTb - Hanbonee CypoBbIN BUA IOPNONYECKON OTBETCTBEHHOCTH
.MNo 3akKoHy npecTynfaeHne BneyeT 3a cobor yronoBHoe Haka3aHue B Buge wrpada ,
ncnpasuTesibHbIX paboT, nuweHnsa ceobonbl, N AaKe UCKJIYUTESIbHYIO Mepy Haka3aHus
- CMEpPTHYIO Ka3Hb.

OcobeHHOCTb rpa>kgaHCKoOro-npaBoBOM OTBETCTBEHHOCTU : COCTOUT B TOM , 4TO HOCUT
MMYLLECTBEHHbIN XapaKTep, TO eCTb HapyLlwunTeNb OTBEe4YaeT CBOMM MMYLLLECTBOM , a He
JINYHOCTbIO, OTBETCTBEHHOCTb HapywnTensa nepen NOTepneBLWNM - CaHKLNN ,
Hajnlaraemble Ha HapyLwnTens, Kak NpaBnao, B3bICKMBAOTCS B MOJIb3y NoTepnesLuero,
OCHOBHas LeNb rpa’kaaHCKo-NpaBoBON OTBETCTBEHHOCTU: - BOCCTAaHOBJ/IEHME
NMYLLECTBEHHOW Chepbl MOTepneBLWwen CTOPOHLI. [laHHbIN BUA OTBETCTBEHHOCTU 0ObIYHO
Bblpa)KaeTCsA B BOCCTAHOBJIEHNUN KOMMNEHCaunn(4alle BCero AeHe>XHOon).

AncunnnnHapHas OTBETCTBEHHOCTb- 3TO BUA IOPUANYECKON OTBETCTBEHHOCTH,
3aKJ1I0YaloLWMeCs B HAJIOXKEHUN OUCUMMAMHAPHOIO B3bICKAHUA aAMMHUCTpaLNEN
npeanpusaTUs Ha paboTHMKA, HapyLUUBLLEro TPYAOBYO AMCUMMIMHY. Takxe
ANCUUNIINHAPHas OTBETCTBEHHOCTb MOXKET BbiTb 0CO6EHHOW - OHa yCTaHaBMBaETCS
cneumaNbHbIM 3aKOHO4ATENIbCTBOM AJ1S HEKOTOPbLIX KaTeropmin paboTHMKOB-
roccsy>kallue, cyabu, MPoKypopbl.

AIMUHUCTPATUBHAS OTBETCTBEHHOCTb - BUJ IOPUANYECKO OTBETCTBEHHOCTU N Frpa)kaaH
, DOJIKHOCTHbIX U IOPUANYECKNX N1L, 33 COBEPLUEHHOE MU aAMUHUCTPATUBHOE
npaBoHapyLUeHune.

MaTepunasnbHasi OTBETCTBEHHOCTb- BUA, lOPUONYECKO OTBETCTBEHHOCTM ,
3akJtoYvaowmincsa B 0693aHHOCTN paboTHUKaA BO3MECTUTb yuwepb , MPUYNHEHHbIN
npenonpusaTuio.

Tak>xe B paboTe ObiM paCCMOTPEHLI ApyrMe BUAbl OPNANYECKON OTBETCTBEHHOCTM
-KOHCTUTYLMOHHbIN, hefiepaTUBHbIN N IKOJIOMMYECKNN.

Ha oCcHOBaHWW BblLLEeCKa3aHHOro MOXXHO cAeslaTh BbIBOA YTO, MoL4 }OpI/I,EI,I/IL|ECKOI7I
OTBETCTBEHHOCTbIO NMOHUMaAETCA NMPpUMeEHEHNE K BUHOBHOMY J1ILy , OONYyCTUBLLUEMY



NPOTUBOMpPaBHOE AesAHNE , MPUMEHEHNE Mep roCyAapCTBEHHOI 0 MPUHY>XAEHUS,
Bblpa>KaloLLMXCA B HAHECEHUW NPAaBOHAPYLLUNTEIO JINLLEHNS JINYHOIO ( YronoBHas
OTBETCTBEHHOCTb), UMYLLECTBEHHOI0 (KOH(pUCKaLMA UMyLLECTBA) UK
OpraHM3auMoHHOro ( OTPEeLleHns OT AO/HKHOCTU ) XapakKTepa.

Takum o6pa3oM, XOTSA B 3aKOHO4ATENIbCTBE TEPMUH « OTBETCTBEHHOCTb» U
ynoTpebnsieTcs B pa3HbIX acrnekTax , TEM He MeHee, pUaNYecKon oTBETCTBEHHOCTbIO B
cneunasbHOM, MPaBOBOM CMbIC/IE MOXXHO CYMTaTb TOJIbKO OTBETCTBEHHOCTb 3a
COBepLUEHHbIe MPOTUBOMNPAaBHbLIE AEAHUS.

N ewe ognH momeHT .CornacHo ,£|,€I7ICTB}HOLLI,€M)/ pOCCMIZCKOMy 3aKOoHOOaTeJIbCTBY ,
peansaund fOpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTUN BO3MO>XXHa JINlWb B paMKaX, 3aKOHOB,
ornpependrownx coCctaBbl HpaBOHaprJeHVIIZ N CaHKUMN 3a NX coBepLueHne.
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